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MMSA/ORDER

PER DUVVURU RL REDDY, JUDICIAL MEMBER:

This appeal filed by the assessee is directed against the order of the Id.
Commissioner of Income Tax (Appeals) 13, Chennai, dated 27.06.2019
relevant to the assessment year 2011-12. Besides challenging the confirmation
of disallowance of %.10,93,917/- as unexplained source of cash as income from
other sources, the assessee has also challenged the ex-parte order passed by

the Id. CIT(A) by raising specific ground.

2. Brief facts of the case are that during the financial year 2010-11, the

assessee made cash deposits of %.10,78,000/- in her savings bank account
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with Indian Overseas Bank, Chennai. Since the assessee has not filed her
return of income for the assessment year 2011-12, the Assessing Officer issued
notice under section 148 of the Income Tax Act, 1961 [“Act” in short] for filing
the return of income. The notice returned unserved with the remark that ‘no
such person’. Thereafter, the notice was served by affixing at the address
available in the PAN database. There was no compliance to the notices issued
to the assessee in the address given in the bank account also. Thereafter, a
show-cause notice was issued to the assessee to explain the cash deposited in
the bank account on various dates. In response, the AR of the assessee
appeared and filed power and a copy of ITR-V indicating that the return was
filed on 19.08.2018 admitting a total income of %.15,917/- being the interest
from savings bank account. As the return was not e-verified, the Assessing
Officer completed the assessment under section 144 of the Act. On appeal,
since the assessee could not responded/represented her case, the Id. CIT(A)

dismissed the appeal on merits.

3. On being aggrieved, the assessee is in appeal before the Tribunal. None
represented on behalf of the assessee when the appeal was taken up for

hearing. Hence we proceed to decide the appeal after hearing the Id. DR.

4. We have heard the Id. DR and gone through the orders of authorities
below. On perusal of the appellate order, the Id. CIT(A) has stated that there

was no response to the notices issued on various dates, but, there was no
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mention about services of notices. In the grounds of appeal, the assessee has
stated that she was prevented by reasonable cause for not putting appearance
before the authorities below and she has a good case on merits and is keen on
prosecuting the appeal and prayed for an opportunity of being heard to present
her case with evidence to substantiate the genuineness of the transaction.
Considering the above plea taken by the assessee, we are of the considered
opinion that the assessee should be given reasonable opportunity of being
heard to represent its case before the Id. CIT(A) to meet the ends of natural
justice. Accordingly, we set aside the appellate order and the Id. CIT(A) is
directed to adjudicate the issue raised in the appeal of the assessee on merits
after affording an opportunity of being heard. The assessee is also directed to
produce the evidence to substantiate the genuineness of the transaction before

the Id. CIT(A) for consideration.

5. In the result, the appeal filed by the assessee is allowed for statistical
purposes.

Order pronounced on the 15" March, 2021 in Chennai.
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